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LEGAL UPDATE

WHAT'S NEW:

New Decree on significant
impact on the competition
in Vietnam 

1. Specific factors for identifying the relevant product market
 
Under the Law on Competition 2018, relevant market is defined based on relevant product market and relevant
geographic market. Thus, the Decree 35 provides more specific factors for identifying the relevant product market,
namely: 

DECREE 35/2020/ND-CP

Over a year after the passage of the Law on Competition 2018, the
Decree No. 35/2020/ND-CP on detailed regulations of a few
provisions of the Competition Law ("Decree 35") was finally passed
by the Vietnam Government on March 24, 2020. Here are the three
main notable points of this new Decree being set out:



2. Determination of substantial power market of
an enterprise
 
According to the Law on Competition 2018, National
Competition Commission (“NCC”) shall determine
the substantial power of an enterprise or group of
enterprises based on some of the following factors:
the market shares; the financial strength and scale of
the enterprise; the barriers to market entry; the
ability to obtain, assess, control the goods
distribution/consumption market or sources of
supply; the advantages in technology and technical
infrastructure; the advantages of ownership and
right to use objects of intellectual property rights,
etc. 
 
Please be noted that the market share threshold
continues to serve as the primary test to determine
whether or not an enterprise holds a substantial
power in the relevant market. Accordingly, the
market share of 30% or more shall give the company
a “prima facie” dominant position in the market. In
cases where the market share is below 30%, the NCC
shall also consider other relevant factors to
determine whether the company has the dominant
position.

The goods or services are considered to be
interchangeable in characteristics if the goods or services
fall in one or several factors: (i) Characteristics of goods or
services; (ii) Components of goods or services; (iii)
Physical and chemical properties of goods; (iv) Technical
properties of goods or services; (v) Side effects of goods
or services on the user; (vi) Absorption capacity of users;
and (vii) Other distinctive properties of goods and
services.

The goods or services are interchangeable in intended use
if the goods or services have the same main intended use;
and

Moreover, goods or services are considered interchange-
able in prices when the prices of goods or services differ
by not more than 5%.
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The total assets on the Vietnamese market of an enterprise reaches VND 3,000 billion in the fiscal year
preceding the year of expected economic concentration;

The total revenue of the sale of purchase on the Vietnamese market of an enterprise reaches VND 3,000 billion
in the fiscal year preceding the year of expected economic concentration;

The transaction value of the economic concentration is VND 1,000 billion or more; or

The combined market shares of enterprises engaging in an economic concentration reach 20% in the relevant
market in the fiscal year preceding the year of expected economic concentration.

3. Economic concentration’s notification threshold
 
Pursuant to Decree 35, enterprises engaging in an economic concentration must submit a dossier of notification
to the NCC in some cases as follows:
 

 

 

 

 
Decree 35 will come into effective on May 15, 2020.
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Disclaimer:
 
The contents of this Legal Update do not constitute legal advice and do not necessarily  reflect the opinions  of  our firm  or  any of
our attorneys or consultants. This Legal Update provides general information, which may or may not be correct, complete or
current at the time of reading. The content is not intended to be used as a substitute for specific legal advice or opinions. Please
seek appropriate legal advice or other professional counselling for any specific issues you may have. We, NDTC & Partners,
expressly disclaim all liability relating to actions taken or not taken based on any or all contents of the Legal Update.

Contact us:

1st Floor International Center 
No. 17 Ngo Quyen Hoan Kiem District Hanoi,
Vietnam
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