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Resolution 55 of the Politburo on the orientation of Vietnam's National Energy Development

Strategy to 2030, with a vision to 2045, which has been signed on February 11, 2020

(“Resolution 55”);

Law No. 21/2017/QH14 issued by the National Assembly dated November 14, 2017 on planning

(“Law on Planning”);

Law No. 67/2014/QH13 issued by the National Assembly dated November 26, 2014 on

investment (“Law on Investment”);

Law No. 45/2013/QH13 issued by the National Assembly dated November 29, 2013 on land (“Law

on Land”);

Law No. 50/2014/QH13 issued by the National Assembly dated June 18, 2014 on the

construction (“Law on Construction”);

Law No. 28/2004/QH11 issued by the National Assembly dated December 3rd , 2004 on

Electricity; 

Law No. 24/2012/QH13 amending and supplementing a number of articles of the law on

electricity issued by the National Assembly dated November 20, 2012 (“Law on Electricity”).

Main regulations on investment:
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Decision No. 11/2017/QD-TTg issued by the Prime

Minister dated April 11, 2017 on mechanism for

encouragement of development of solar power in

Vietnam (“Decision 11”), which has expired from July 01,

2019;

Decision No. 13/2020/QD-TTg issued by the Prime

Minister dated April 6, 2020 on incentives for

development of solar energy in Vietnam.

Decision No.37/2011/QD-TTg issued by the Prime

Minister dated June 29, 2011 on mechanism supporting

the development of wind power projects in Vietnam

(“Decision 37”); 

Decision No. 39/2018/QD-TTg issued by the Prime

Minister dated September 10, 2018 amending several

provisions of Decision 37/2011/QD-TTg for mechanism

supporting the development of wind power projects

(“Decision 39”);

Official Dispatch 2491/BCT-DL in 2020 on

recommenda-tions, proposals to extend the fixed wind

power price mechanism in Decision 39/2018/QD-TTg

issued by the Ministry of Industry and Trade dated

April 9, 2020 (“Official Dispatch 2491”).

Decision No. 24/2014/QD-TTg issued by the Prime

Minister dated March 24, 2014 on support mechanism

for develop-ment of biomass power projects in

Vietnam (“Decision 24”);

Decision No. 08/2020/QD-TTg on amending Decision

24/2014/QD-TTg on supporting mechanism for biomass

power project development in Vietnam issued by the

Prime Minister (“Decision 08”).

Promotion scheme on RE: 
 

Solar power:
 

 

 

Wind power:
 

 

 

 

Biomass power: 
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Notable legal issues on investment in renewable energy in Vietnam in 2020
 

1. The Resolution 55
 

As promulgated by the Politburo – the highest level of governance body of Vietnam, Resolution

55 has a mission to provide overall orientation for the development of renewable energy in

Vietnam. Besides, Resolution 55 shall be the main foundation for ALL the law and policies in

terms of energy in Vietnam, including the renewable energy. 

 

The Resolution 55 has a breakthrough in national energy development including: Prioritizing

fast and sustainable energy development; Promoting the development of renewable energy to

become one of the main source of electricity generation; Encourage and create favorable

conditions for all economic sectors, especially the private sector, to participate in energy

development; resolutely eliminate all subsidies, monopoly, unfair competition, lack of

transparency in the energy sector.
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 Particularly for renewable energy development: 
 

The State desires to: (i) Concentrate on building breakthrough mechanisms and policies to

encourage and promote the strong development of renewable energy sources in order to

replace fossil energy sources at maximum; (ii) Prioritize the use of wind and solar energy for

electricity generation; (iii) Encourage investment in building power plants using municipal

waste, biomass and solid waste in parallel with environmental protection and economic

development of the circulation.
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Regarding wind and solar power:

The State desires to: 

 

(i) Prioritize development in accordance with

the ability to ensure system safety with a

reasonable price of electricity. 

 

(ii) Encourage the development of rooftop and

surface solar power. 

 

(iii) Develop groundbreaking support policies

and mechanisms for offshore wind power

development in association with the

implementation of the Vietnam Sea Strategy.

2. The FIT price of solar power
 
After a long time of consideration, on April

6, 2020, the Prime Minister of Vietnam has

officially promulgated the Decision 13

promoting solar power development in

Vietnam to continue supporting the

development of solar power projects in

accordance with Decision 11, which has

been already expired since June 30, 2019.
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Accordingly, the new FIT scheme for solar power projects, shall be as follow:
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PROJECTS

On-land solar power projects

Floating solar power projects

Rooftop solar power projects

FIT (USCENTS/KMWH)

7.09

7.69

8.38
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The FIT shall be applied for 20 years since the Commercial Operation Date (“COD”) of the

project.

 

However, the most significant part of the Decision 13 is the conditions to enjoy the FIT above.

Accordingly, two conditions must be satisfied, particularly: (i) to obtain the in-principle

investment decision from the competent authorities before November 23, 2019; and (ii) to have

the COD of the project or a part of the project from July 01, 2019 to December 31, 2020.

 

This Decision 13 shall be effective on May 22, 2020.

3. Investment in wind power
 

In Decision No. 39/2018/QD-TTg dated

September 10, 2018 (“Decision 39”), the

Government has adjusted the price of wind

power purchase from 7.8 US Cent/ kWh in

Decision 37 to 8.5 US cent/kWh for onshore

wind power and 9.8 US cent/kWh for offshore

wind power for projects completed before

November 1, 2021 to further encourage

investment in clean energy and friendly. In

fact, the situation of wind power

development is still quiet.

 

According to Article 5 of Circular 02/2019/TT-

BCT, projects that want to enjoy the above FIT

price are required to report wind

measurement results at the project site. Wind

measurements are made for a minimum of

twelve (12) consecutive months. Therefore, if

the investors just started to implement the

project at the present time, it might not be

timely to enjoy this FIT price because the FIT

is only applied until November 01, 2021.

 

As a result, investing in wind power projects in

2020 is still slow, in comparison with solar

power previously during the period of

Decision 11.

 



The Planning Law does not yet have a guideline for implementation, leading to investment

registration and supplementation of planning for new wind power projects and power grid

transmission projects, which have halted capacity for more than one year.

The construction time of wind power projects on the sea requires more time to prepare the

project, construction under water than turbines installed on the shore.

Development of offshore wind power (offshore): At present, although the offshore wind

power projects are supported by the FIT mechanism of Decision 39, there are still many

licenses and documentation required for the development which have not been clearly

provided, such as the sea area use right or environmental protection.

Along with that, the complicated COVID-19 epidemic around the world has affected the

progress of turbine supply, extended construction, installation and delayed the progress of

wind power projects; production and supply of main equipment, components and

components of the projects were lacking or stalled; the entry of foreign technical workers

and experts is interrupted etc.

The proposal of the Ministry of Industry and Trade (“the MoIT”) to extend the application
of fixed wind power price mechanism to 2023. 
 

On April 09, 2020, the MoIT proposed an Official Letter No. 2491/BCT-DL to the Prime Minister

to consider and extend the fixed wind power price mechanism until the end of December 31,

2023.

Decision 39 has created a driving force for the development of the wind power market in

Vietnam. However, up to now, only 11 projects have been put into operation, with a total

capacity of 377MW (according to EVN). The progress of wind power projects has faced many

difficulties and obstacles due to the following reasons:
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According to the MoIT, the period from now until the end of October 2021 (the time when wind

power projects come into commercial operation under the fixed electricity purchase price

mechanism under Decision 39) is only about 18 months and that will not be sufficient for

investors to prepare and deploy the project construction, especially wind projects on the sea and

projects that have not been approved to supplement to the master plan.

 

Therefore, in order to reduce difficulties for investment activities to develop wind power,

contributing to ensuring electricity supply in the period to 2025, by Official Letter 2491, the MoIT

proposed to the Prime Minister to consider prolonging the time of mechanical application

stabilizing electricity price for wind power projects in Decision 39 until the end of December 31,

2023.
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4.  BIOMASS POWER

M A R K E T    I N S I G H T

On March 05, 2020, the Prime Minister has promulgated Decision 08 amending the electricity

price regulations for biomass power projects. Accordingly, the purchase price for biomass-

cogeneration projects is 1,634 VND/kWh, equivalent to 7.03 US cents/kWh (the purchase price of

the previous regulation is 1,220 VND/kWh, equivalent to 5.8 US cents/kWh). The purchase price for

other types of biomass projects is VND 1,968/kWh, equivalent to 8.47 US cents/kWh. The above

electricity purchase price is calculated according to the central exchange rate of Vietnam dong

and US dollar announced by the State Bank of Vietnam on February 21, 2020. The biomass

projects which have the COD before the effective date of Decision 08 are also entitled to enjoy

the FIT price of Decision 08.

 

It can be seen that this adjustment and amendment is expected to attract more investment in

biomass electricity, especially encouraging cogeneration of cogeneration plants (producing

electricity from bagasse) to optimize design, operate to bring higher efficiency, for the goal of

sustainable development of Vietnam, as provided by the Resolution 55 of the Politburo.



Although  Vietnam’s  current

electricity market is still very

coal-focused (Figure 1),
the Vietnamese Government has

been actively trying to cut down

on coal dependency by using

renewable energy as one of the

alternatives to reduce the

negative environmental impact.

The Power Development Plan VII

revised (PDP VII rev) has outlined

a master plan to prioritize

electricity generated from RE

sources, with detailed targets

shown in Figure 2.

According to the  MOIT,  PDP VIII

for the period of 2021 to 2030,

with a vision up to 2045 will be

focusing more on renewable

energy and its policies, in

contrast to conventional power

sources (hydro, coal, air turbine…)

mentioning in PDP VI, PDP VII

and PDP VII revised.
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Figure 2: Sub-targets for RE
(Source: PDP VII Rev)

Figure 1
(Source: PDP VII Rev)



 
Wind power will be more cost-effective than coal in the best locations due to anticipated

cost reduction in technologies (EREA & DEA: Vietnam Energy Outlook Report 2019 (2019).

The FIT price  (VAT excluded) for onshore wind power projects which have the COD before

November 01st 2021 has been changed from 7.8 US cents/kWh to 8.5 US cents/ kWh, while

FIT for offshore projects remains the same.

By the end of March 2020, there are currently 11 active wind power projects, with the total

capacity of 377MW (Figure 3), accounting for 47.1% compared to the targeted capacity of

800MW (Figure 2).

 

Key highlights:
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Wind
Power



Lack of centralized controlled

planning (with the solar master plan

had a much higher volume of solar

compared to that of PDP Rev VII);

Lack of clear parameters to evaluate

a project’s quality;

Interlinked relationship among

many responsible actors, such as

MPI, MOIT, MONRE and EVN;

Lack of available non-recourse

project financing in VND.

Solar power generation is an

increasingly attractive option for

Vietnam due to cost reductions, fast

construction timelines.

 

Key highlights:
 

Although the market looks very

enticing with many investing incentives

such as import duty exemption,

preferential treatment for CIT and

credit loans, land use tax and rental

exemption,…, investors are still facing

many difficulties due to (reference

to  World  Bank. 2019.  Vietnam  Solar

Competitive Bidding Strategy and

Framework, Washington, DC:  World

Bank):
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Solar
Power

Figure 4: Solar status
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Biomass

Vietnam  has  great  potential  for  biomass  energy considering Vietnam’s agricultural

orientation;

Lower cost of input leads to lower production cost. Moreover, after the issuance of Decision

No. 08/2020/QD-Ttg, the FIT have been increased as a development incentives for investor,

specifically: 7.03 US cents/kWh for CHP projects and 8.47 US cents/kWh for non CHP

projects.

Although it has been paid more attention upon, energy created from biomass projects is still

very much at a local level. Accordingly, by November 2018, out of 38 factories using biomass

to produce electricity and heat, there were only 4 power plants on the grid with a total

capacity of 82.51  MW,  selling 15%  of electricity generated to the grid at a price of 5.8 US

cents/kWh (reference to a report made by GGGI and GIZ,11/2018).

 

Key highlights:
 

 



Disclaimer:
 

The contents of this Market Insight do not constitute legal advice and do not necessarily  reflect the
opinions   of   our firm   or   any of our attorneys or consultants. This Market Insight provides general
information, which may or may not be correct, complete or current at the time of reading. The
content is not intended to be used as a substitute for specific legal advice or opinions. Please seek
appropriate legal advice or other professional counselling for any specific issues you may have. We,
NDTC & Partners, expressly disclaim all liability relating to actions taken or not taken based on any or
all contents of the Market Insight..
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