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1. Remove business conditions on Inland waterway.

2. Facilitate further the development of digital signature 
services.

3. Supplementing regulations regarding the management 
and usage of ODA and preferential loans.

4. Modification of requirements for educational investment 
and operation
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LEGAL UPDATE

1. DECREE 128/2018/ND-CP: 
REMOVE BUSINESS 
CONDITIONS ON INLAND 
WATERWAY

-HAI LE-

DECREE 130/2018/ND-CP: 
FACILITATE FURTHER THE 
DEVELOPMENT OF DIGITAL 
SIGNATURE SERVICES

-LY PHAM-

The Government has promulgated 
Decree 128/2018/ND-CP dated 
September 24th 2018, amending 
and supplementing a number of 
articles of decrees on business 
and investment conditions on 
field of inland waterway. Decree 
128 shall be effective on the 
promulgation date.

The Government has promulgated 
the Decree 130/2018/ND-CP dated

September 27th, 2018 replacing 
Decree No. 26/2007/ND-CP, 
detailing the implementation of 
E-Transactions Law on digital 
signature and digital signature 
certification services. This Decree 
takes effect from November 15th, 
2018.

Accordingly, in order to perform 
passenger transportation by fixed 
routes, by particular routes or for 
travel purpose, Decree 128 only 
requires the establishment of the 
enterprise or cooperative in 
accordance with Vietnam’s laws. As 
the result, many business conditions 
on passenger transportation such as 
the human resources, the 
anchorage, management team or 

traffic safety have been removed.

Under the new Decree, regarding 
the licenses to provide for public 
certification service of digital 
signatures, the time limit for granting 
a license has been reduced from 60 
working days to 50 ones. 
Additionally, Decree 130 now allows 
the service providers to obtain a 
renewal of such license with 10 – 
year validity and no limitation to 
renewal times.

Regarding services providing 
foreign digital certificates, compared 
to Decree 26, it is noteworthy that 
Decree 130 has some new points: 
(i) foreign service providers are 
required to obtain a license and its 
duration is 05 years but shall not 
exceed the validity of such digital

In addition, Decree 128 also 
amends the business conditions on 
the shipbuilding, ship repair 
activities. Accordingly, the 
shipbuilding or ship repair business 
needs to be performed by an 
enterprise or cooperative 
established under Vietnam’s laws. 
Besides, the shipbuilding or ship 
repair business needs to have 
sufficient facilities, technologies and 
capacity in terms of each category 
of ship, in accordance with the 
National Technical Standards 
issued by the Minister of the 
Ministry of Transportation. 
Moreover, the shipbuilding or ship 
repair business is required to 
maintain the human resources for its 
own business. The on-going 
shipbuilding or ship repair business 
needs to satisfy those conditions 
before December 31st , 2020.
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3. DECREE 132/2018/ND-CP: SUPPLEMENTING REGULATIONS 
REGARDING THE MANAGEMENT AND USAGE OF ODA AND 
PREFERENTIAL LOANS

4. DECREE 135/2018/ND-CP: MODIFICATION OF REQUIREMENTS 
FOR EDUCATIONAL INVESTMENT AND OPERATION

-HIEU HO-

-NGAN NGUYEN-

Decree 132/2018/ND-CP has been issued by the Government on October 
1st, 2018 to supplement and amend a number of provision of Decree 
16/2016/ND-CP on the management and usage of Official Development 
Assistance (ODA) funding and preferential loans from the foreign 
sponsors.

The Decree 135/2018/ND-CP was issued on October 4th, 2018 to amend 
and supplement the Government’s Decree 46/2017/ND-CP dated April 
21, 2017 prescribing regulatory requirements for educational 
investment and operation.

According to this Decree, ODA loans are foreign loans with a preferential 
component of at least 35% for loans with binding conditions related to 
procurement of goods and services as prescribed by foreign sponsors or at 
least 25% for unconditional loans.

The Decree has concretized 
requirements on establishing and 
operating independent preschool 
classes. Accordingly, the area for 
child-care, fostering and education 
activities must be at least 1.5 m2 per 
child; play spaces, fences and 
guard doors used for protecting 
safety for children must be 
equipped. Independent preschool 
classes which serve meals are 
required to have separate kitchens 
meeting regulatory safety 
standards, fire prevention and food 
safety regulations. Besides, clean 
and adequate amount of tap water 
and drinking water for children daily 
use is also a compulsory 
requirement.

Regarding the procedures, Decree 132 has detailed the procedure for 
signing agreements on ODA loans and preferential loans, which could be 
more convenient for the enforcement than those of Decree 16.

Decree 132 also specifies the detailed establishment of the Board of project 
management corresponding to each form of organization and management of 
the project, which is decided by the person in charge.

Decree 132 shall be effective on October 1st, 2018.

certificates for software and server computer, they do not need such license 
(iii) the foreign service providers are no longer required to open a 
representative office in Vietnam.

In addition, the authority which 
approves the establishment of 
foreign language and computer 
training centers is also adjusted. As 
prescribed by Decree No. 
46/2017/ND-CP, the President of 
the provincial-level People’s 
Committee shall be vested with 
authority to grant a decision on the 
establishment of the centers located 
within such provincial remit; the 
centers of a vocational education 
secondary school; the centers 
registered to be established by 
organizations or individuals. 
However, this authority is exerted by 
the Director of Education and 
Training Department in Decree 
135/2018/ND-CP. 

Decree 135/2018/ND-CP is going to 
take effect from November 20th, 
2018

Moreover, Decree 132 also 
narrows down the scope of 
proposing the signing of 
international treaty on ODA 
capitals or preferential loan 
capitals as only per the 
project feasibility report 
instead of project 
instruments, which had 
been previously provided by 
Decree 16.
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October 2018

By Dzung Dinh

VIETNAM MACROECONOMIC PERFORMANCE

The legal framework updates would influence the investment environment and national economy. Thus, in 
following section, NDTC & Partners would briefly describe herewith some highlights regarding most 
significant variations of macroeconomic indicators during October and the first ten months of 2018.

Accumulative registered FDI inflow during the 
first 10 months of the year recorded a 
considerable reduction of 8.5% y-o-y, 
whereas accumulated disbursed capital 
witnessed an opposing trend of 6.3% 
increase y-o-y (Figure 1).

Following the previous momentum, Japan 
and South Korea keep their leading positions 
of accumulated FDI inflow during first ten 
months of combined weight of around 62% 
total accumulated FDI inflow, combining and 
leveling at an accumulative value of around 
9.3 billion USD (Figure 2).

Real estate and manufacturing keeps being 
the most interested sectors for foreign 
investors during first 10 months, accounting 
for approximately 80% of total accumulated 
FDI inflow, leveling at 5.10 billion USD and 
6.86 billion USD, respectively.

Source: Government Statistics Office (GSO, MPI)
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Industrial Production Index (IPI) recorded a 
growth of 10.4 % y-o-y during the first 10 
months of 2018, with manufacturing sector 
in general still being the main growth driver, 
albeit confronting deceleration trend, 
following by power generation and 
distribution sector (Figure 3). 

In brief, macroeconomic growth has been 
still majorly driven by the FDI groups while 
domestic counterparts remained 
unenergetic.

Trade balance of each month has been 
fluctuating since August last year, reaching 
a trough in last December and peak this 
March (Figure 4). 

Aggregate Export turnover for first 10 
months of 2018 is estimated at USD 200.27 
billion (+14.2% y-o-y to 2017’s) whilst 
aggregate import turnover leveled at USD 
193.84 billion (+11.8% y-o-y to 2017’s). 
The slight trade surplus during the period 
mainly came from export acceleration of 
FDI corporates at a higher rate than import 
acceleration of domestic businesses.

Source: Government Statistics Office (GSO, MPI)

Weighted aggregate Inflation rate has 
continuously decelerated since last June 
(at 4.15% CPI) until this April (at 2.80% 
CPI), then slightly accelerated in the past 
three months to 3.60% in October (Figure 
5). 

Core inflation has remained under 2% 
since last June, aggregately reached 
1.43% in this October (% y-o-y change to 
2017’s).
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The contents of the newsletter do not constitute legal advice and 
do not necessarily reflect the opinions of our firm or any of our 
attorneys or consultants. The newsletter provides general 
information, which may or may not be correct, complete or current 
at the time of reading. The content is not intended to be used as 
a substitute for specific legal advice or opinions. Please seek 
appropriate legal advice or other professional counselling for any 
specific issues you may have.We, NDTC & Partners, expressly 
disclaim all liability relating to actions taken or not taken based on 
any or all contents of the newsletter.
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